
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark A. Kutney, AICP         (954) 797-1101

SUBJECT: Ordinance - Investor Financial/William Brenner,
LA (SS) 00-4A, Hidden Cove Land Use Plan Amendment

TITLE OF AGENDA ITEM:   AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA,
APPROVING APPLICATION  LA 00-02-00, AMENDING THE TOWN OF DAVIE
COMPREHENSIVE PLAN BY CHANGING THE FUTURE LAND USE PLAN MAP
DESIGNATION OF CERTAIN LANDS FROM "COMMERCIAL AND SPECIAL
CLASSIFICATION (RESIDENTIAL 2)*" TO "SPECIAL CLASSIFICATION (RESIDENTIAL
7*); PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF:  Land Use Plan Amendment for 7.8 acres of land from Commercial
and Special Classification (Residential 2 du/acre) to Special Classification (Residential 7
du/acre) utilizing 36 flex units from Flexibility Zone 102 for a total of 46 residential
dwelling units with a net density of 5.89 dwelling units/acre.

The Town Council rezoned  the subject property from  Neighborhood Business (B-2) and
Residential Low Density 2 (R-2) to RM-10 (10 du/acre) in 1998, by Ordinance 98-042,  and
through the rezoning process,  assigned 50 reserve units from the Town, for a total of 76
dwelling units.  Upon ‘compatibility review’ through Broward County Comprehensive
and Neighborhood Planning Division,  a total of 46 dwelling units were approved by the
Broward County Commission, thereby allocating 36 reserve units.

Due to a technicality, the Broward County Planning Council, upon plat review,
determined that the applicant needed to apply for flexibility units, as opposed to reserve
units, and the use of flexibility units requires a local land use plan amendment.  Hence, the
applicant was required to file another application to approve the original request for a
maximum of 46 dwelling units upon the 7.8 acre property, resulting in a lower density
than was originally approved by the Town.

PREVIOUS ACTIONS:    The Town Council voted at the December 20, 2000 meeting. to
approve, on its merits, the application (motion carried 5-0).

CONCURRENCES:  The Local Planning Agency (LPA) recommended  approval at its
December 13, 2000 meeting (motion carried 4-0, Ms. Moore abstained).

FISCAL IMPACT:  not applicable

RECOMMENDATION(S):  Motion to approve the ordinance

Attachment(s):  Ordinance, Staff Report, Subject Site Map, Land Use Map, Aerial, Land Use
Plan Application, Letter of Opposition



ORDINANCE _________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING
APPLICATION  LA 00-02-00, AMENDING THE TOWN OF DAVIE
COMPREHENSIVE PLAN BY CHANGING THE FUTURE LAND USE PLAN
MAP DESIGNATION OF CERTAIN LANDS FROM "COMMERCIAL AND
SPECIAL CLASSIFICATION (RESIDENTIAL 2)*" TO "SPECIAL
CLASSIFICATION (RESIDENTIAL 7*); PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town adopted the Town of Davie Comprehensive Plan on August

20, 1997; and

WHEREAS, the Department of Community Affairs has found the Town of Davie

Comprehensive Plan in compliance with the Local Government Comprehensive

Planning and Land Development Regulations Act; and

WHEREAS, pursuant to Section 163.3184, Florida Statutes, the Town Council is

required to hold one public hearing when considering small-scale amendments to the

Town’s Comprehensive Plan; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency,

held a public hearing on December 13, 2000, and has determined that the proposed

amendment is consistent with the goals and objectives of the Davie Comprehensive Plan

and consistent with development in the surrounding areas, and, therefore recommends

approval of the proposed amendment; and

WHEREAS, the Town Council, following the public hearing, voted to adopt this

ordinance in accordance with applicable state law; and

WHEREAS, the 7.8 gross acre of land, which is the subject of this proposed

amendment, is located on the west side of Davie Road and north of Stirling Road, and is

currently designated for Commercial and Special Classification (residential 2 du/acre) on

the Town’s Land Use Map; and

WHEREAS, the property owner proposes amending the future Land Use Map for

the subject propriety from its current designation of Commercial and Special Classification

(residential 2 du/acre) to Special Classification (residential 7 du/acre) ; and



WHEREAS, in connection with this proposed amendment, the applicant has made

application for the allocation of 36 flex units from Flexibility Zone 102;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE FLORIDA:

SECTION 1.  That the future land use plan map designation for the property

described and illustrated on Exhibit “A,” attached hereto, be and the same is hereby

amended and changed from Commercial and Special Classification (Residential 2 du/acre)

to Special Classification (Residential 7 du/acre).

SECTION 2.  That the future land use plan map hereto adopted by the Town Council

be and the same hereby amended to show the property  described in Section 1, herein, as

Special Classification (Residential 7 du/acre).

SECTION 3.   The allocation of 36 flexibility units for this plan amendment is hereby

approved.

SECTION 4.  If any section, subsection, sentence, clause, phrase, or portion of this

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision

and such holding shall not affect the validity of the remaining portion of this Ordinance.

SECTION 5.  The effective date of this plan amendment shall be 31 days from the

date of final Town Council approval and upon recertification of the Town’s plan by the

Broward County Planning Council.

PASSED ON FIRST READING THIS_____DAY OF______________, 2001

PASSED ON SECOND READING THIS_____DAY OF______________, 2001

     ____________________________
MAYOR/COUNCILMEMBER

ATTEST:

                          
TOWN CLERK

APPROVED THIS                       DAY OF                                       , 2001.



Application #: LA(SS) 00-4A Revisions:  

Exhibit “A”:

Original Report Date: 12/13/00

                                                                                                                                                            

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division Staff
Report and Recommendation

                                                                                                                                                            

APPLICANT INFORMATION

Owner: Wayne Brenner Agent: C. William Laystrom, Esq. 
Address:  359 E. Seaview Drive Address:  1177 SE 3rd Avenue
City: Marathon, FL  33059 City: Fort Lauderdale, FL 33316
Phone: 305-289-1804 Phone:  954-525-3441

Lessee/Contract Purchaser
Name: Investor Financial Corp.
Address: 2921 NE 48th Street
City: Lighthouse Point, FL 33064
Phone: 954-762-3400

                                                                                                                                                            

BACKGROUND INFORMATION

Application Request:  Land Use Plan Amendment for 7.8 acres of land 
from Commercial and Special Classification (Residential 2 du/acre) to Special 
Classification (Residential 7 du/acre) utilizing 36 flex units from Flexibility Zone 102 for a 
total of 46 residential dwelling units with a net density of 5.89 dwelling units/acre.

Address/Location: West side of Davie Road, approximately 1/8 mile north from 
the intersection with Stirling Road.

Existing/Future Land Use Plan Designation: The existing land plan use designation
is Commercial, on 2.1 acres, and Special Classification (Residential 2 d.u./acre),  on 5.7
acres, on the Town of Davie Future Land Use Map and  the Broward County Future Land
Use Map.

Existing Zoning: Residential Multi-family 10 (RM-10)
Existing Use: vacant
Proposed Zoning: same (RM-10)



Proposed Use: 46 residential townhouses
Parcel Size: 7.8 gross acres

Surrounding Existing Land Use:

North: single family home
South: Carriage Hills Plaza Shopping center
East: Pool King sales and repair
West: canal, then single family residences

Surrounding Future Land Use:

North: Special Classification Residential 2 and Residential /Office
South: Commercial
East: Davie Road, then Commercial
West: Special Classification Residential 2 

Surrounding Zoning:

North: Residential 2 du/acre and Residential/Office (RO)
South: Community Business (B-2)
East: Community Business (B-2)
West: Residential 2 du/acre

                                                                                                                                                            

ZONING HISTORY

Previous Requests on Same property:

The property was rezoned  from  Neighborhood Business (B-2) and Residential Low
Density 2 (R-2) to RM-10 (10 du/acre) in 1998 and, through the rezoning process,  assigned
50 reserve units from the Town, for a total of 76 dwelling units.  Upon ‘compatibility
review’ through Broward County Comprehensive and Neighborhood Planning Division,
a total of 46 dwelling units were approved by the Broward County Commission, thereby
allocating 36 reserve units.

The plat for Hidden Cove was approved by Town Council on June 2, 1999 through
Resolution 99-195.  Upon plat review at Broward County, the Broward County Planning
Council determined the use of reserve units was inappropriate for the density requested
and the use of flex units, which requires a local land use plan amendment, was needed.
The assignment of reserve units can be accomplished through a rezoning or any other
formal Town Council action, whereas, the assignment of flex units requires a local land
use plan amendment.    By utilizing flex units for this application, the Town still has 141
reserve units at their disposal within Flexibility Zone 102.

                                                                                                                                                            



Comprehensive Plan Considerations

Planning Area:  The subject parcel is located within Planning Area 9.  This area is
predominately agricultural in nature with scattered low-density single-family residential
development.  Low profile commercial development lines the Griffin Road, Davie Road
and Stirling Road corridors.

Broward County Land Use Plan:  The Broward County Land Use Plan identifies this
parcel of land as Commercial and Special Classification (Residential 2 du/acre).  Broward
County Department of Planning and Environmental Protection has reviewed this
application for compatibility, as required by the Broward County Land Use Plan, based on
the previous request to apply reserve units to this parcel, and found the request to use
reserve units compatible with the surrounding land uses.   This request was approved by
the Broward County Commission on February 9, 1999, limiting the total number of
dwelling units to be built upon the subject site to 46.

Concurrency Considerations:  The proposed land use plan change will have a greater
impact on the amount of  sanitary sewer and potable water  as compared to the approved
land use plan designation.  The proposed change will decrease the number of vehicles trips
per day generated and the amount of solid waste produced.   See attached Addendum A.

Applicable Goals, Objectives & Policies:

Future Land Use

Policy 6-1:    Residential development of moderate to high density should be located in
close proximity to arterial roadways, available mass transit, and other community
amenities, and should generally be located east of Pine Island Road, unless located adjacent
to the S.R. 84/I-595 corridor or I-75 interchange.

Transportation Element

Objective 4-1:  The Town will coordinate transportation planning activities with land use 
decisions, ensuring that transportation planning and land use planning activities are 
properly coordinated in the Town, as shown on the Future Land Use Map.

Housing Element

Objective 2:    Facilitate and promote a wide variety of residential development to address 
the different needs of the projected population.
                                                                                                                                                            

Staff Analysis

This request provides for a transition in density between commercial (shopping center) to
the south and single-family low-density (two dwelling units per acre) to the north and
west.  In addition, parcels located to the north and east, adjacent to Davie Road, are
designated Residential/Office, which allows up to five (5) dwelling units per acre.



This request was approved, in concept, by the Town Council, when it approved the the
rezoning and reserve unit allocation, and by the Broward County Commission, when it
approved the use of reserve units.  This request results in a decrease in the number of
units previously approved by Town Council, from 76 total dwelling units to 46 dwelling
units, and provides a transition in intensity of use from commercial to residential 5.7 units
per acre, and then residential two units per acre further to the north and as developed to
the west.

Upon concurrency review by staff, this project results in a decrease in daily number of
vehicle trips on Davie Road Extension by 4,103 trips and a decrease in amount of solid
waste generated by 569 pounds per day because the residential units would replace 2.1 acres
of commercial land use.  Sanitary sewer and potable water demand will increase from 8,900
GPD for sanitary sewer and 5,775 GPD for potable water and   there is sufficient capacity to
handle this increase.  This request is consistent with the concurrency requirements as
stated in Florida State Statutes 163.3180 (Concurrency) and also 163.3187 (Amendment to
the Comprehensive Plan).
                                                                                                                                                            

Findings of Fact

The proposed amendment addresses the following criteria as identified in the Town of
Davie Land Development Code Section 12-304:

1. The proposed change is not contrary to the adopted comprehensive plan.

This request is for a change in use, as a transition, from intense commercial activity to low
density residential further to the north.

2. The proposed change will not create an isolated  district.

There is a low density residential land use designations to the north and the west and a
moderate density (5 du/ac) designation along Davie Road.  The amendment provides a
transition in land use intensity from the south to the north.

3.  The existing boundaries are illogically drawn.

Typically, adjacent to commercial land uses, densities step down in intensities from a high
or moderate intensity (5 to 10 du/ac) to a lower density (1-3 du/acre).  Also, the 2.1 acres of
commercial land use is essentially useless based on the configuration of the  parcel.

4.  It is not anticipated that the proposed change will adversely affect living 
conditions.

The proposed residential use will provide a wall and minimum ten (10) foot landscape
buffer around the perimeter of the project.  The site plan will meet all applicable land
development code requirements to ensure that the transition in residential densities  will
not affect the surrounding residential properties.



5.  The proposed change will not create an increase in automobile traffic  or otherwise
affect public safety.

As indicated in the attached Land Use Plan Amendment application, the traffic generated
by this proposed amendment indicates a substantial reduction in automobile traffic.  In
addition, the Police Department and Engineering Division will review and approval all
roadway designs for safety.

6.  The proposed change is not expected to  adversely affect other property values.

Single family homes to the north will be buffered by a moderate density townhouse
development, as opposed to a commercial use.  Adjacent residential/office land use will
allow for a similar residential density and office uses.

7.  The proposed change will not be a deterrent to the improvement or 
development of other property consistent with the comprehensive plan as identified on
the Future Land Use Map.

8.  The proposed change will  not constitute a grant of special privilege to an 
individual owner, as contrasted with the welfare of the general public.

As the request is consistent with the required findings of fact for a positive staff
recommendation.

9.  There are  reasons that the property cannot be used in accord with existing 
regulations.

 In order for residents to access the rear parcel, the only access would be through the
commercial parcel.  Additionally, the 2.1 acres of the site designated commercial are
unusable for commercial purposes due to its size and configuration.

10.  The proposed land use designation is an appropriate designation to enhance the
Town’s tax base, given the site location relative to the pattern of land use designation
established on the Future Land Use Plan Map, appropriate land planning practice, and
comprehensive plan policies directing the location and distribution of land uses.

An increase in overall residential density on this parcel acts as a buffer for the lower
density land uses to the north and west and results in an increase in the Town’s tax base.
The commercial 2.1 acre parcel was undevelopable in its present form, resulting in lost tax
revenue to the Town.  The Comprehensive Plan identifies this corridor as an appropriate
location for moderate level density as a transition between low density and commercial
uses.  As such, this request does represent appropriate land planning practices.

                                                                                                                     



Staff Recommendation

Recommendation:

Based upon the above and the finding of facts in the positive, staff recommends approval
of application number LA (SS) 00-4A.

                                                                                                                                                            

Local Planning Agency (LPA)

The Local Planning Agency (LPA) recommended approval of LA (SS) 00-4A at its
December 13, 2000 meeting by a motion made by Mr. Davenport and seconded by Mr. Stahl
for a vote of 4-0. (Ms. Moore abstained).
                                                                                                                                                           

Exhibits

1. Subject Site Map
2. Land Use Map
3. Aerial
4. Land Use Application Prepared by:_______
5.Letters of Support/Opposition Reviewed by:_______



ADDENDUM A
Analysis of Public Facilities and Services

Existing Land Use - Commercial and Residential 2*
Proposed Land Use - Residential 7*

A. Sanitary Sewer - Projected demand on the Town’s wastewater system 
would be an increase from 6,050 Gallons per Day (GPD) to 14,950 GPD, for an 
increase of 8,900 GPD.    Sufficient capacity is available to handle the projected 
demand.

B. Potable Water - Projected demand on the Town’s potable water system 
would be an increase from 5,775 GPD to 12,420 GPD, for an increase of 6,645 GPD.  
Sufficient capacity is available to handle the projected demand.

C. Drainage - The site is located within the Eastern Sub Area of the 
Central Broward Drainage District and is controlled by pump S-13 on the C-11 
canal.  The current system provides sufficient flood protection and drainage 
improvements to serve the proposed project.

D. Solid Waste - Projected generation will be reduced from 978 
lbs/day to 409 lbs/day, for a net decrease of 569 lbs. day.  Waste Management is 
capable of providing solid waste and recycling services to the site.

E. Recreation and Open Space -   Based on the Town’s level of service 
requirements of 10 acres per 1000 population, the proposed amendment, with 46 
townhouses, will create a demand for .87 acres of park land.  The land would be 
subject to the Town’s Recreational Impact Agreement.

F. Transportation - The proposed amendment will reduce the number of 
trips on the roadway network in comparison to the present land use from 4,373 
daily trips to 270 daily trips for a decrease of 4,103 vehicles per day.  The adopted 
level of service, associated with this LUPA, is met in both the short and the long 
term analysis.

G. Mass Transit - The Broward County Transit System’s routes #9 and #12 
service the site.  Route #9 travels on Davie Road south to Johnson Street and then 
to downtown Hollywood.  Route #12 travels on Davie Road south to Sheridan 
Street.

H. Public Education - Based on the student generation rates specified 
in the Broward County Land Development Code, the amendment is anticipated to 
generate an additional 8 students.  The amendment site is served by Silver Ridge 
Elementary and Driftwood Middle and Hollywood Hills High School.  Silver 
Ridge Elementary and Hollywood Hills High School are operating over 
capacity.  Driftwood Middle School is operating under capacity.  In addition, the 
applicant will be required to pay mitigation and school impact fees.
























































































